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''agent'' means a person appointed as such under subsection (1) of sec-
tion I 1;

''appointment notice'' means a notice issued by the Commissioner for ap-
pointing an agent under section 11,"
(b) by adding immediately after the definition of the term ''Cash cover''

the following definitions;
''Commissioner'' means the Commissioner for Income Tax;

''moneys'' includes any debt, deposit or credit, any salary, wages, pen-
sions payments and any other remuneration;

''principal'' means a person in respect of whom an agent is appointed;

(c) by deleting the term ''Principal Secretary'' in the definition section
and wherever the term appears in the Act and substituting for it
the term ''Permanent Secretary''

(d) by adding immediately after the definition of the term ''Principal
Secretary'' the following definitions:

''guarantee'' means a guarantee given by the beneficiary under section 6
to the Permanent Secretary;

''guarantor" means any person specified by the beneficiary under section
6 to be a guarantor.''

4. The Principal Act is amended by adding immediately after Section 2
the following new Part and heading-

Addition
of Part H

'''PART 11

ALLOCATION AND REPAYMENT OF COMMODITY
IMPORT SUPPORT FACILITY''

5. Section 6 of the Principal Act is amended-

(a) by adding immediately  after paragraph (b) the following new para-
graph:

''(c) a detailed
guarantee under which in default of payment of cash cover, in-
stalment and interests thereof a specific guarantor shall be re-
quired to pay the debts,''
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(b) by renumbering section 6 as section 6(l) and by adding immedi-

ately after subsection (1) as renumbered the following subsec-
tion-

''(2) Notwithstanding paragraph (c) of subsection (1), the Per-
manent Secretary may, where he is satisfied with the proper-
ties secured by the applicant as the guarantee for payment of
cash cover, installment and interest, allow that applicant to
guarantee him ''self for payment of debt under this Act.''

Amend-6. Section 7 of the principal Act is amended-
ment of
section 7

(a) in subparagraph (ii) of paragraph (b) by deleting the words ''twenty
percentum'' which appear in the second line and substitut-
ing for them the words' ''thirty percentum''

(b) by renumbering section 7 as section 7(l) and by adding immedi-
ately after subsection (1) as renumbered the following new sub-
section:

''(2) The Permanent Secretary shall, after the issuance of let-
ter of allocation to the beneficiary under this section, inform
the Commissioner in writing stating the particulars of the ben-
eficiary, the amount of moneys extended to the beneficiary
and the conditions or terms of allocations''

7. Section 8 of the principal Act is amended- Amend-
ment of
Section(a) by renumbering section 8 as section 8(l); and 8

(b) by adding immediately after the renumbered subsection (1) the
following new subsection:

''(2) Any interest charged under paragraph (b) of subsection
(1) shall, for the purpose of the provisions of this Act relating
to the collection and recovery of cash cover or installments, be Addition

of Part Mdeemed to be a cash cover.''
and IV

8. The Principal Act is amended by adding immediately after
section 9 the following new Parts;
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''PART III
PROCEDURE FOR RECOVERY AND COLLECTION

OF UNPAID DEBTS''

10.-41) Notwithstanding the provisions of this Act, the CommissionerUnpaid
in''Iments may by notice in writing served upon any beneficiary,, require that the
and whole of the cash cover facility extended to such beneficiary, or such partinterest

thereof as remains unpaid and the interest thereof be secured to the
Commissioner's satisfaction.

to be
recovered
from a
guarantor (2) Where any security has been given under subsection (1), and such

security consists of a form of guarantee under which,in default of pay-
ment of cash cover, and interests thereof, a guarantor, is obliged to pay
such cash cover and such interest, the Commissioner shall, in default of
such payment, by notice in writing served on the guarantor, require such
guarantor to pay within ninety days of the notice, such, amounts of the
defaulted cash cover payments and interests as may be specified, in the
notice.

Provided that payments of defaulted cash cover and interests shall not
exceed the amount guaranteed by the guarantor,

(3) The amount of installments and interest specified in the notice is-
sued under subsection (2) shall be recovered from a guarantor as if such
amounts were debts payable by the guarantor.

(4) Where a guarantor fails to pay the defaulted cash cover, installments
and interests within ninety days as required under this section, the Com-

migsioner shall by notice in writing order the distress of the guarantors
properties as may be detailed under paragraph (b) of section 6 and the
provisions of sections 1 3 and I 4 regarding the execution of distress un-
der this Act shall apply.

11.-41) The Commissioner may, in his discretion and by writtenAppoint-
notice-ment and

duties of (a) appoint any person to be the agent of Another person for theagents
purposes of the collection and recovery of cash cover, installments
and interests due from such other person, and

(b) specify the amount of such cash cover, installments and, interest
to be collected and, recovered.
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(2) An agent appointed under subsection (1) shall pay the cash cover,
installments and interest specified in his appointment notice out of any
moneys which may at an y time during twelve months following the date
of notice be held by him for or become due from him to his principal.

...(3) Where an agent claims to be, or to have become unable to com-
ply with subsection (2) by reasons of lack of moneys held by him for, or

I

due from him, he shall as soon as may be practicable, notify the Commis-
sioner accordingly in writing setting out the reasons for his inability so to

''~ ,comply.

(4) The Commissioner may, after receiving the notification from the agent
under subsection (3)-

(a) accept the notification and cancel or amend the appointment no-
tice accordingly; or.

(b) Where he is not satisfied by the reasons set out in the notifica-
tion, reject the notification.

(5) Where the agent has not given a notification to the Commis-
sioner under subsection. (3)-

(a) sufficient moneys for the payments of the cash cover, installments
and interest specified in his appointment notice shall be pre-
sumed to be held by him for or due from him to his principal; and

(b) in any proceedings for collection or recovery of such cash cover,
installments and interests, the agent shall be estopped from as.
serting the lack of such moneys.

I

12.-(I) The Commissioner may at any time, by notice in writ-
ing, require any agent to furnish him within

Limita-
tion ofa reasonable time being
time fornot less than thirty days from the date of service of such notice, a payment

return showing any moneys which is or may be held by such agent of dew
or which has become due to him by any other person from whom
cash cover, installments and interest is due.

(2) The Commissioner shall, after receiving a return from the agent
under subsection(l), by notice in writing to the agent specify the amount
of cash cover, installments, and interest to be paid by the agent within
thirty days from the date of service of such notice.
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(3) Where an agent fails to Pay any amount specified in the notice
within thirty days from the date Of service of such notice or from the date
On which any moneys came into his hands or become due by him to, his
Principal, and.

(a) he has not given a notification under subsection (3) of section I 1; or
Unpa
insWn

(b) he has given such notification which has been rejected by theand
Commissioner, under subsection (4) of section I 1,

the Provisions of this Act relating to the collection and recovery of cash
cover, installments and interest shall apply to the collection and recovery
of such amount as if they were due and Payable by the agent, the due date
Of Payment Of which was the date upon which such amounts should have

intere
to be
recov,
from ~
guara

been paid to the Commissioner under this section.
(4) Notwithstanding any Provisions to the contrary in any written law,

contract or agreement, an agent who has made any payment under this
section shall, for all Purposes be deemed to have acted with the authority
Of his principal and of all other persons concerned and shall be indemni-
fied m respect of such payment against all Proceedings, civil or criminal
and all process, whether judicial or extrajudicial.

(5) For the purposes  of section 11  and this section cases where
money  are new by an agent for or due by him to his principal shall
include cases where the agent-

(a) Owes or is about to pay or becomes liable to pay money to the
principal; or

(b) holds money for or on account Of the Principal; or

(c) holds money on account of some other person f
the principal; or

(d) has authority from some other Person to pay money to the
principal.

13.-(I) The Commissioner may, in any case in which cash cover,Unpaid
.
Installments and interest are recoverable in the manner provided for by
section 9, instead Of suing for such debts, recover the debts by distress,
and may, for that Purpose by order under his hand authorized  any pub,
lie officer or an officer of a court to execute such distress upon the
goods and chattels of the person from whom such debts are recover
able

installments
and
interest
to be
recovered
by
distress
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(2) Any officer authorized by the Commissioner under subsection
(1) may, at the cost of the person from whom such debts are
recover- able employ such servants or agents as he may think
necessary to assist him in the execution of the distress.

(3) Where the full  amount of the amounts due and payable are not
recovered by distress executed under this section, the Commissioner
may forthwith recover the difference in the manner provided for by
section 9.

(4) Where. the full amount due and payable have been paid after the
issuance of an order under subsection (1) and before the, execution of
distress, any costs and expenses incurred by the Commissioner prior
to the payment of such amount shall be deemed to be debts due and
payable to the Government by the person in respect of whom the order
was signed and may be recovered by the Commissioner as debts re-
coverable under this Act.

14.-( 1) Any officer authorized- under subsection (1) of section 13
together with such servants or agents as such officer may consider Proce-
necessary to employ, may, for the purposes of executing any dis -dure for
tress under this Act, break open in the day time any premises and  execution

of
shall require a police officer to be present while such distress is being disstress,
executed.

(2) Goods and chattels recovered by, distress executed under
subsection (1) shall be kept  for ten days either at the premises at which
such distress was , executed or at such other place as the authorized
officer, may consider appropriate at the cost of the person from whom
cash cover, installment and interest are recoverable.

(3) Where the person from whom the debts are recoverable by dis-
tress, does not pay such debts together with the costs, of the distress
within the period of ten days referred to in subsection (2), the goods and
chattels distrained upon shall be sold by public auction for payment ofthe
debts due and payable and all other costs relating to the executed dis-
tress.

(4) The proceeds of the sale under subsection (1) shall be applied
first towards the cost of taking, keeping and selling the goods and chat-
tels distrained upon and then towards the debts due and payable  and any
remainder of such proceeds shall be restored to the owner of the prop-
erty distrained.

http://necessary.to
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15.-(I) Where any person being the owner of land or any premises
situated in the United Republic, fails to make payment of cash cover,
installment or interest due by him on the due dates specified under sec-
tion 8 of this Act, the Commissioner may, by notice in writing, notify such
person of his intention to apply to the Registrar of Titles for such land or
premises to be the subject of security for the defaulted cash cover,
installments and interest specified in the notice.

Security
of prop-
erty for
u n p a i d
c a s h
c o v e r ,
instabrients
and inter-
est

(2) Where any person on whom a notice has been served under sub-
section (1), fails to make payment of the whole of the amounts specified
in such notice within thirty days from the date of service of the notice,
the Commissioner may, by notice published in the Gazette direct the
Registrar of Titles that the land or building to the extent of the interest of
such person therein, be the subject of security for the defaulted cash
cover, installments and interest as may be specified in such notice.

(3) The Registrar of Titles shall, after the publication of the notice
under subsection (2), register the direction of the Commissioner without
fee as if it were an instrument of mortgage over or charge on such land
or premises as the case may be and thereupon such registration shall,
subject to any prior mortgage or charge, operate while it subsists in all
respects as a legal mortgage over or charge on such land or premises to
secure the amount of the defaulted cash cover installments, and interests.

(4) The Commissioner shall-
(a) after the registration of direction by the Registrar of Titles

under subsection (3), by notice in writing require the benefi-
ciary or the owner of the land to make payment of cash cover
installment and interest within ninety days from the date of
service of notice; and

(b) upon payment of the whole of the cash cover, installment and
interest secured under subsection (2) cancel the direction made
under this section, by notice in writing to the Registrar of Titles
and the Registrar shall, without fee, record such cancellation
and thereupon such direction shall cease to subsist.

(5) Where the beneficiary on whom the notice has been served un-
der paragraph (a) of subsection (4) fails to make payments within ninety
days, the Commissioner shall by notice published in the Gazette order the
sale of the property secured under subsection (3) to recover the de-
faulted cash cover, installments and interest.
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(6) The proceeds of sale under subsection (5) shall be applied first
towards the debts due and payable and the remainder of such proceeds
if any shall be restored to the owner of the property.

(7) Where the proceeds of sale are not sufficient enough to recover
the debts the Commissioner shall continue to recover the debts under
section 9 of this Act-

PART TV

MISCELLANEOUS PROVISIONS

16.-41) Any person who gives fraudulent information for the repay- offences
ment of cash cover, installments or interests or who, with intent to evade and pen-

altyliability-
(a) makes a false application under this Act, by omitting therefrom or

concealing therein any information which should have been stated
therein;

(b) breaches agreement signed under this Act;
(c) gives any false information in relation to any matter or thing af-

fecting his liability to cash cover, installments or interest;
(d) falsifies or authorizes falsification of documents relating to liability;
(e) fails to pay cash cover, installments or interest under this Act;
(f) remits payment by false cheque;
(g) fails to preserve any record or document as required by this Act,

commits an offence and shall, on conviction be liable to a fine not
exceeding five million shillings or to imprisonment for a term not ex-
ceeding two years or to both such fine and imprisonment.

(2) Any person, who in any way, obstructs or attempts to obstructs
an officer in the performance of his duties or in the exercise of this
powers under this Act, commits, an offence and upon conviction shall
be liable to a fine not exceeding five million shillings or to imprison-
ment for a term not exceeding two years to both such fine and imprison-
ment.

(3) Any person, who commits an offence under this Act, and for
which no other penalty is specifically provided, that person shall be
liable on conviction to a fine not exceeding five million shillings or to
imprisonment for a term not exceeding two years, or to both such fine
and imprisonment.
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17. Where any offence under this Act is committed by a person as
an agent or employee then, that agent or employee as well as the princi-
pal or employer, commits an offence and on conviction shall be liable
to be proceeded against and punished accordingly' unless be proves to
the satisfication of the court that he had no knowledge, and coud not
by the exercise of reasonable diligence have had knowledge of the com-
mission of the offence.

Offences
by princi-
pal or em-
ployer

18. Any agent who in giving notification to the Commissioner under
subsection (3) of section I 1, makes any false or misleading statement or
conceals any material fact, commits an offence and shall upon convic-
tion be liable to a fine not exceeding five million shillings or to imprison-
ment for,a term not exceeding two years or to, both such fine and impris-
onment.

Offences
by agents

19.-(I) In any proceeding for an offence under this Act the burden
Burden of to prove that-

(a) an application for allocation of commodity import support facilityproof and
under this Act of particulars stated therein are true;payment

of debts (b) any cash cover, installment or interest has been paid;
after con- (c) the accused is a person not liable to pay any cash cover, instal-viction

ment or interest;
(d) any amount of cash cover, installment or interest due under Part 11

was remitted to the Treasury in the time within which it is re-
quired to be so remitted,

sball be on the person charged.

(2) For the avoidance of doubts, the amount of any cash cover,
instalments or interest due and payable under this Act shall not be
abated by reason only of the conviction or punishment'of the per-
son liable for the payment thereof under this Act.

20.-(1) The Commissioner may publish a notice m the GovernmentPublica-
Gazette or in any other newspaper circulating, m the United Re-tion of
public a list of persons who.names of

offenders (a) fails to pay cash cover, instalments or interest under this Act;
(b) have been convicted of any offence under this Act; or
(c) have conducted themselves m a manner which amount to an of-

fence under this Act.
(2) Every such list of names of persons published under subsection

(1) shall specify:
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